
Ticket Dismissed With Prejudice in Hawaii

A late congrats to Sean in Hawaii for getting traffic tickets dismissed with prejudice, and
thanks for sending over the documentary proof.

Sean defended against these false charges on behalf of a minor, one of the charges was
not having a valid driver’s license:
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Sean filed the motion to dismiss and discovery/Brady request.  Instead of providing the
evidence their claims were based, the prosecution filed a motion for nolle prosequi, to
dismiss with prejudice.  The prosecutor wrote, “[I am] unable to prove this matter beyond a
reasonable doubt.”

The judge granted the motion, dismissing with prejudice.  With prejudice means the
prosecution may not refile the charges for any reason, even if they somehow conjured up
evidence to prove the charges beyond a reasonable doubt.

Sean made the same challenges as we always do, asked for the same evidence and
competent witnesses.  We challenge the opinion political rules, so-called “laws”, apply to
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us just because we’re physically in Hawaii.  This is the basis of jurisdiction and is an
essential element of the charge.  We also want the names of the witnesses with personal
knowledge of this evidence.  If the prosecution’s witness does not have personal
knowledge, then the prosecution is required to make that disclosure, it’s Brady material.

There is no such evidence, so the prosecution cannot meet their burden.  While critics will
claim the dismissal had nothing to do with Sean’s defense, claiming there are many
reasons why the prosecution would seek dismissal; I think they all lack merit.

Critics will claim it’s “too much trouble.”  That there is obviously evidence proving the
constitution applies, Sean just caused “too much trouble” filing a motion and
discovery/Brady request.  No, there is no evidence, that’s why some claim no evidence is
needed.

The prosecution did not seek dismissal without prejudice, instead with prejudice, on a code
violation, an almost guaranteed conviction.  This is an alleged code violation, non-
compliance with the driver’s license statute.  There is no disputing the minor given the
ticket has no license.  This is a strict liability prosecution, all the prosecution has to do to
get a conviction (if there is proof the code applies) is to show the DMV record showing the
defendant does not have a driver’s license.

Too much trouble to have the DMV send over documentary proof the defendant doesn’t
have a license?  Too much trouble for the police officer to get paid to testify for a few
minutes the defendant doesn’t have a license?

The defendant still doesn’t have a license, and never disputed that.  All they did was
dispute the prosecution’s claims the constitution and laws applied to him because he was
physically in Hawaii.  Because if the prosecution cannot prove the code applies, then they
cannot “prove this matter beyond a reasonable doubt.”

When the foundation of your case is the laws apply to the defendant because he is
physically in Hawaii, then your witness, who made the initial claim, has to have personal
knowledge of that in order to testify.

A witness may not testify to a matter unless evidence is introduced
sufficient to support a finding that the witness has personal
knowledge of the matter. Evidence to prove personal knowledge may,
but need not, consist of the witness’ own testimony. This rule is
subject to the provisions of rule 703, relating to opinion testimony by
expert witnesses.  Rule 602, Hawaii Rules of Evidence.
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You can claim you don’t have to prove that, but that contradicts the rules, as well as being
unfair.  The cop has to testify he saw the defendant violate the law.  If he is testifying the
laws apply, then he is required to have personal knowledge of the matter.  There are no
exceptions for the prosecutors who feel they don’t need to prove their claims are true.  It is
prosecutorial misconduct:

By going outside the evidence, the prosecutor “violated a
fundamental rule, known to every lawyer, that argument is limited to
the facts in evidence.”  United States ex rel. Shaw v. De Robertis, 755
F.2d 1279, 1281 (7th Cir.1985).

Not only does it contradict the above rules, but is evidence of a double standard.  Not that I
expect it, but there is no way I would be permitted to argue without evidence and a logic
basis.

What couldn’t the prosecution admittedly not prove beyond a reasonable doubt here?  If
they could prove the code applied, then it would be easy to prove the defendant drove
without a license.  So proving the defendant drove without a license is easy, but not
possible to prove the license was required in the first place.   When confronted with their
lack of evidence, they moved for dismissal.

So did they want dismissal because it was “just too much trouble”?  Yeah, prosecuting
people without evidence, and just using logical fallacies is probably real tough.

Are there other explanations for the dismissal, yes of course.  We have to go based on the
evidence though.  The evidence, without assumptions, points strongly to the prosecution’s
lack of evidence proving the constitution/laws applies.

If you disagree, then please present your evidence and logic basis.
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